AMENDED IN ASSEMBLY APRIL 19, 2005
AMENDED IN ASSEMBLY APRIL 5, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 497

Introduced by Assembly Member Negrete McLeod

February 16, 2005

An act to amend Section—4t+6t+ 4/62.5 of the Business and
Professions Code, relating to pharmacy practices.

LEGISLATIVE COUNSEL’S DIGEST

AB 497, as amended, Negrete McLeod. Drug wholesalers and
manufacturers: heensure—exemption—nonresident wholesaler license
surety bond.

Existing law, the Pharmacy Law, provides for the licensure and
regulation by the California State Board of Pharmacy of pharmacies
and other persons. Under that law, a person located outside of this
state that ships, mails, or delivers dangerous drugs or dangerous
devices into this state at wholesale is considered an out-of-state
distributor that must be licensed by the board prior to engaging in
those activities. Existing law, operative January 1, 20006, to January 1,
2011, requires an applicant for the issuance or remewal of a
nonresident wholesaler license to submit a surety bond of $100,000,
or an equivalent means of security, for each site to be licensed by the
nonresident wholesaler through which dangerous drugs or dangerous
devices are to be shipped, mailed, or delivered to a site located in
California.

This blll Would—exempt—&em—this—heeﬁwfe—feqtnfemeﬁ{—eeﬁa-m

znstead require a smgle $1 00 000 surety bond or an equzvalent means
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of security, to be submitted by an applicant for the issuance or
renewal of a nonresident wholesaler license.

Vote: majority. Appropriation: no. Fiscal committee: yes.

State-mandated local program: no.
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The people of the State of California do enact as follows:

amended-toread:

SECTION 1. Section 4162.5 of the Business and Professions
Code is amended to read.:

4162.5. (a) (1) An applicant for the issuance or renewal of a
nonresident wholesaler license shall submit a surety bond of one
hundred thousand dollars ($100,000)-fereach-site-to-betieensed,
or other equivalent means of security acceptable to the board,
such as an irrevocable letter of credit, or a deposit in a trust
account or financial institution, payable to the Pharmacy Board
Contingent Fund. The purpose of the surety bond is to secure
payment of any administrative fine imposed by the board and any
cost recovery ordered pursuant to Section 125.3.

(2) For purpose of paragraph (1), the board may accept a
surety bond less than one hundred thousand dollars ($100,000) if
the annual gross receipts of the previous tax year for the
nonresident wholesaler is ten million dollars ($10,000,000) or
less in which the surety bond shall be twenty-five thousand
dollars ($25,000).

(3) For applicants who satisfy paragraph (2), the board may
require a bond up to one hundred thousand dollars ($100,000) for
any nonresident wholesaler who has been disciplined by any state
or federal agency or has been issued an administrative fine
pursuant to this chapter.

(b) The board may make a claim against the bond if the
licensee fails to pay a fine within 30 days of the issuance of the
fine or when the costs become final.

(c) A single surety bond or other equivalent means of security
acceptable to the board shall satisfy the requirement of
subdivision (a) for all licensed sites under common control as
defined in Section 4126.5.
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(d) This section shall become operative on January 1, 2006,
and shall become inoperative and is repealed on, January 1, 2011,
unless a later enacted statute, that is enacted before January 1,
2011, deletes or extends those dates.
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